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§206.37

Governor of the Presidential declara-
tion shall be in accordance with 44 CFR
206.39. The Assistant Administrator for
the Disaster Assistance
Directorateshall assure that docu-
mentation of the declaration is later
assembled to comply fully with these
regulations.

§206.37 Processing requests for dec-
larations of a major disaster or
emergency.

(a) Acknowledgment. The Regional Ad-
ministrator shall provide written ac-
knowledgment of the Governor’s re-
quest.

(b) Regional summary. Based on infor-
mation obtained by FEMA/State pre-
liminary damage assessments of the af-
fected area(s) and consultations with
appropriate State and Federal officials
and other interested parties, the Re-
gional Administrator shall promptly
prepare a summary of the PDA find-
ings. The data will be analyzed and
submitted with a recommendation to
the Assistant Administrator for the
Disaster Assistance Directorate. The
Regional Analysis shall include a dis-
cussion of State and local resources
and capabilities, and other assistance
available to meet the major disaster or
emergency-related needs.

(c) FEMA recommendation. Based on
all available information, the Adminis-
trator shall formulate a recommenda-
tion which shall be forwarded to the
President with the Governor’s request.

(1) Major disaster recommendation. The
recommendation will be based on a
finding that the situation is or is not of
such severity and magnitude as to be
beyond the capabilities of the State
and its local governments. It will also
contain a determination of whether or
not supplemental Federal assistance
under the Stafford Act is necessary and
appropriate. In developing a rec-
ommendation, FEMA will consider
such factors as the amount and type of
damages; the impact of damages on af-
fected individuals, the State, and local
governments; the available resources
of the State and local governments,
and other disaster relief organizations;
the extent and type of insurance in ef-
fect to cover losses; assistance avail-
able from other Federal programs and
other sources; imminent threats to
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public health and safety; recent dis-
aster history in the State; hazard miti-
gation measures taken by the State or
local governments, especially imple-
mentation of measures required as a
result of previous major disaster dec-
larations; and other factors pertinent
to a given incident.

(2) Emergency recommendation. The
recommendation will be based on a re-
port which will indicate whether or not
Federal emergency assistance under
section 502 of the Stafford Act is nec-
essary to supplement State and local
efforts to save lives, protect property
and public health and safety, or to less-
en or avert the threat of a catastrophe.
Only after it has been determined that
all other resources and authorities
available to meet the crisis are inad-
equate, and that assistance provided in
section 502 of the Stafford Act would be
appropriate, will FEMA recommend an
emergency declaration to the Presi-
dent.

(d) Modified Federal emergency rec-
ommendation. The recommendation will
be based on a report which will indi-
cate that an emergency does or does
not exist for which assistance under
section 502 of the Stafford Act would be
appropriate. An emergency declaration
will not be recommended in situations
where the authority to respond or co-
ordinate is within the jurisdiction of
one or more Federal agencies without a
Presidential declaration. However,
where there are significant unmet
needs of sufficient severity and mag-
nitude, not addressed by other assist-
ance, which could appropriately be ad-
dressed under the Stafford Act, the in-
volvement of other Federal agencies
would not preclude a declaration of an
emergency under the Act.

§206.38 Presidential determination.

(a) The Governor’s request for a
major disaster declaration may result
in either a Presidential declaration of
a major disaster or an emergency, or
denial of the Governor’s request.

(b) The Governor’s request for an
emergency declaration may result only
in a Presidential declaration of an
emergency, or denial of the Governor’s
request.

[65 FR 2292, Jan. 23, 1990; 55 FR 5458, Feb. 15,
1990]

404



		Superintendent of Documents
	2014-09-18T18:06:40-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




